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Rules appearing under this heading are filed under the
authority granted by section 536.025, RSMo 2000. An
emergency rule may be adopted by an agency if the agency
finds that an immediate danger to the public health, safety or
welfare, or a compelling governmental interest requires
emergency action; follows procedures best calculated to
assure fairness to all interested persons and parties under
the circumstances; follows procedures which comply with the
protections extended by the Missouri and the United States
Constitutions; limits the scope of such rule to the circum-
stances creating an emergency and requiring emergency
procedure, and at the time of or prior to the adoption of such
rule files with the secretary of state the text of the rule togeth-
er with the specific facts, reasons and findings which support
its conclusion that there is an immediate danger to the public
health, safety or welfare which can be met only through the
adoption of such rule and its reasons for concluding that the
procedure employed is fair to all interested persons and par-
ties under the circumstances.

ules filed as emergency rules may be effective not less

than ten (10) days after filing or at such later date as
may be specified in the rule and may be terminated at any
time by the state agency by filing an order with the secretary
of state fixing the date of such termination, which order shall
be published by the secretary of state in the Missouri
Register as soon as practicable.

Il emergency rules must state the period during which

hey are in effect, and in no case can they be in effect
more than one hundred eighty (180) calendar days or thirty
(30) legislative days, whichever period is longer. Emergency
rules are not renewable, although an agency may at any time
adopt an identical rule under the normal rulemaking proce-
dures.

Title 15—ELECTED OFFICIALS
Division 30—Secretary of State
Chapter 3—Voter Identification

EMERGENCY RULE

15 CSR 30-3.010 Voter Identification Affidavit

PURPOSE: This rule sets out the identification requirements a poten-

tial voter must reach before being allowed to vote.

EMERGENCY STATEMENT: This emergency rule informs election
authorities of the identification requirements potential voters must
provide in order to be allowed to vote. This emergency rule is neces-
sary in order to ensure that these procedures are in effect by the
November 5, 2002 General Election thereby protecting the public
welfare. The scope of this emergency rule is limited to the circum-
stances creating the emergency and complies with the protections
extended by the Missouri and the United States Constitutions. The
secretary of state believes this emergency rule is fair to all interested
persons and parties under the circumstances. This emergency rule

filed October 11, 2002, effective October 21, 2002, expires April 18,

2003.

(1) In addition to the list of acceptable forms of personal identifica-
tion accepted as proof of identity in order to vote, found in section
115.427.1(6), RSMo, personal knowledge of the voter by two (2)
supervisory judges, one (1) from each major political party, shall be

1933

acceptable voter identification upon the completion of an approved
affidavit in substantially the following form as included herein:
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Print name of voter

Now comes before us

VOTER'S IDENTIFICATION AFFIDAVIT

Warning: It is against the law for anyone to vote, or attempt to vote, without having a lawful right to vote.

STATEMENT OF SUPERVISORY JUDGES

Signature of voter

who does not have a

that we have personal knowledge of the voter.

Supervisory Judge Signature (Republican)

Supervisory Judge Signature (Democrat)

proper form of identification as required under section 115.427.1, RSMo. We the undersigned hereby certify

Date

Date

AUTHORITY: section 115.427, RSMo Supp. 2002. Emergency rule
filed Oct. 11, 2002, effective Oct. 21, 2002, expires April 18, 2003.

Title 15—ELECTED OFFICIALS
Division 30—Secretary of State
Chapter 8—Provisional Voting Procedures

ORDER TERMINATING EMERGENCY RULE
By the authority vested in the secretary of state under section
115.430, RSMo Supp. 2002, the secretary hereby terminates an
emergency rule effective October 25, 2002, as follows:

15 CSR 30-8.010 Provisional Ballots and Envelopes is terminated.

The emergency rulemaking containing the text of the emergency rule
was filed October 11, 2002, and became effective October 21, 2002.

NOTICE

The original emergency rule which was filed on
October 11, 2002, is not being published in the
Missouri Register. The foregoing emergency termi-
nation relates to the original filing. Interested per-
sons may view the contents of the original emer-
gency rule filed on October 11, 2002 at the Office
of Secretary of State Matt Blunt, Administrative
Rules Division, Room 337, 600 W Main St,
Jefferson City, MO 65101.

Title 15—ELECTED OFFICIALS
Division 30—Secretary of State
Chapter 8—Provisional Voting Procedures

EMERGENCY RULE
15 CSR 30-8.010 Provisional Ballots and Envelopes

PURPOSE: This rule ensures the uniform application of section
115.430, RSMo.

EMERGENCY STATEMENT: This emergency rule informs election
authorities of uniform procedures to follow in regards to provisional
voting. Recent changes in the statutes now require Missouri election
authorities to offer voters, whose eligibility cannot be immediately
established upon examination of the precinct register or upon exam-
ination of the records on file with the election authority, a chance to
cast a provisional ballot. The new provisional voting statute, section
115.430, RSMo Supp. 2002, provides that the secretary of state may
promulgate rules to ensure the uniform application of the statute
throughout the state of Missouri. Senate Bill 675, which contained
the new provisional voting statute, became effective August 28, 2002,
sixty-nine (69) days before the November 5, 2002, General Election.
Normal rulemaking would not allow time to promulgate a rule by that
date. This emergency rule is necessary in order to ensure that these
procedures are in effect by the November 5, 2002 General Election
thereby preserving a compelling governmental interest and protect-
ing the public welfare. The scope of this emergency rule is limited to
the circumstances creating the emergency and complies with the pro-
tections extended by the Missouri and the United States
Constitutions. The secretary of state believes this emergency rule is
fair to all interested persons and parties under the circumstances.
This emergency rule filed October 25, 2002, effective November 4,
2002, expires April 18, 2003.

(1) The following steps will be taken to determine whether a person
may vote a provisional ballot:
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(A) The election judge shall examine the precinct register. If the
voter’s eligibility cannot be immediately established, then—

(B) The election judge shall contact the election authority. If the
election authority cannot immediately establish the voter’s eligibility
upon examination of its records on file, or if the election judge is
unable to make contact with the election authority immediately, then
the voter will be entitled to a provisional ballot.

(C) In the case of a voter requesting an absentee ballot, such voter
shall be entitled to a provisional ballot when the voter’s qualifications
cannot be immediately established upon examination of the records
on file with the election authority.

(2) No person shall be entitled to receive a provisional ballot until
they have completed a provisional ballot affidavit on the provisional
ballot envelope. The secretary of state shall produce two (2) sizes of
provisional ballot envelopes and distribute them to each election
authority according to their tabulating system. One size, three and
five-eighths inches by seven and three-fourths inches (3 5/8" x 7
3/4") shall be distributed to jurisdictions using punch card and man-
ual tabulating systems and a second size, fourteen and one-half inch-
es by nine and one-fourth inches (14 1/2" X 9 1/4") shall be dis-
tributed to jurisdictions using optical scan. All provisional envelopes
shall be printed on a distinguishable color of paper.

(A) On each side of the outside of the provisional envelopes, pro-
duced by the secretary of state, there shall appear information in sub-
stantially the format available at the secretary of state’s website. A
copy of the form may be requested in writing from the Elections
Division, PO Box 1767, Jefferson City, MO 65102 or in person at
the Elections Division, 600 W. Main, State Information Center,
Jefferson City, Missouri.

(3) After the provisional ballot is voted, it shall be placed in the pro-
visional ballot envelope and sealed. The sealed envelope shall be
placed in the ballot box.

(4) The certificate of ballot cards shall:
(A) Reflect the number of provisional envelopes delivered; and
(B) Reflect the number of sealed provisional envelopes with voted
ballots deposited in the ballot box.

(5) Upon the election authority’s determination of the eligibility of
the voter, each rejected provisional envelope shall be marked “reject-
ed” with reason for rejection noted. If rejected, a photocopy of the
envelope shall be made and used by the election authority as a mail-
in voter registration. The actual provisional ballot envelope shall be
kept as ballot material and the copy of the envelope shall be used by
the election authority for registration record keeping.

(6) Provisional ballots shall not be counted until all provisional bal-
lots are determined either eligible or ineligible. All provisional bal-
lots cast by voters, whose eligibility has been verified, shall be count-
ed in accordance with the rules governing ballot tabulation.

(7) If a provisional ballot is cast in the wrong congressional district,
the incorrect congressional vote shall not be counted but all other
votes cast on that ballot shall be counted.

AUTHORITY: section 115.430, RSMo Supp. 2002. Emergency rule
filed Oct. 11, 2002, effective Oct. 21, 2002, terminated Oct. 25,
2002. Emergency rule filed Oct. 25, 2002, effective Nov. 4, 2002,
expires April 18, 2003.

Title 15— ELECTED OFFICIALS
Division 30—Secretary of State
Chapter 8—Provisional Voting Procedures

EMERGENCY RULE

15 CSR 30-8.020 Procedures to Determine Eligibility for
Provisional Ballots to Be Counted

PURPOSE: This rule sets out the procedures for provisional voting in
addition to those found in Chapter 115, RSMo.

EMERGENCY STATEMENT: This emergency rule informs election
authorities of the procedures to follow in determining whether a pro-
visional ballot is eligible to be counted, and the procedures for count-
ing and tabulation. Recent changes in the statutes now require
Missouri election authorities to offer voters, whose eligibility cannot
be immediately determined, a chance to cast a provisional ballot.
The new provisional voting statute, section 115.430, RSMo Supp.
2002, requires the secretary of state to promulgate rules to ensure
uniform application throughout the state of Missouri for the method
by which election authorities shall determine whether any provision-
al ballot cast is eligible to be counted, and the method by which pro-
visional ballots are counted and tabulated. This emergency rule is
necessary in order to ensure that these uniform procedures are in
effect by the November 5, 2002 General Election thereby protecting
the public welfare. The scope of this emergency rule is limited to the
circumstances creating the emergency and complies with the protec-
tions extended by the Missouri and the United States Constitutions.
The secretary of state believes this emergency rule is fair to all inter-
ested persons and parties under the circumstances. This emergency
rule filed October 21, 2002, effective October 31, 2002, expires April
28, 2003.

(1) Prior to accepting any provisional ballot at the polling place, the
election judges shall determine that the information provided on the
provisional ballot envelope by the provisional voter is consistent with
the identification provided by such person pursuant to section
115.427, RSMo.

(2) When the ballot boxes are delivered to the election authority from
the polling places, the receiving teams shall separate the provisional
ballots from the rest of the ballots and place the sealed provisional
ballot envelopes in a separate container. Teams of election authority
employees or teams of election judges with each team consisting of
one (1) member of each major political party shall photocopy each
provisional ballot envelope, such photocopy to be used by the elec-
tion authority to determine provisional voter eligibility. The sealed
provisional ballot envelopes shall be placed, by the team, in a sealed
container and shall remain therein until tabulation.

(3) Prior to any provisional ballots being counted, the election
authority shall determine the eligibility of the provisional voter. The
eligibility of provisional voters shall be determined according to the
requirements for a voter to cast a ballot in the election as set out in
sections 115.133 and 115.135, RSMo.

(4) To determine whether a provisional ballot is valid and entitled to
be counted, the election authority shall examine its records and ver-
ify that the provisional voter is duly registered and qualified to vote
in the election. If the provisional voter has provided information
regarding the registration agency where the provisional voter regis-
tered to vote, the election authority shall make an inquiry of the reg-
istration agency to determine whether the provisional voter is duly
registered and qualified to vote in the election.

(5) If the election authority determines that the provisional voter is
registered and qualified to vote in the election, the election authority
shall provide documentation verifying the voter’s eligibility. This
documentation shall be noted on the copy of the provisional ballot
envelope and shall contain substantially the following information:

(A) Name of provisional voter;

(B) Name of reviewer;

(C) Date and time; and

(D) Description of evidence found that supports the voter’s eligi-
bility.
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(6) If the election authority determines that the provisional voter is
not registered and/or qualified to vote in the election, the election
authority shall provide documentation verifying the voter’s ineligi-
bility. This documentation shall be noted on the copy of the provi-
sional ballot envelope and shall contain substantially the following
information:

(A) Name of the provisional voter;

(B) Name of reviewer;

(C) Date and time; and

(D) Description of why voter is ineligible.

(7) After the election authority completes its review of the provi-
sional voter’s eligibility pursuant to sections (4), (5), and (6), of this
rule, the election authority shall deliver the provisional ballots, and
copies of the provisional ballot envelopes which include the eligibil-
ity information, to bipartisan counting teams, which may be the
board of verification, for review and tabulation. The election author-
ity shall maintain a record of the delivery. The record shall include
the number of ballots delivered to each team and shall include a
signed receipt from two (2) judges, one (1) from each major politi-
cal party. The election authority shall provide each team with a bal-
lot box, and material necessary for tabulation.

(8) Challengers and watchers, as provided by sections 115.105 and
115.107, RSMo may be present during all times that the bipartisan
counting teams are reviewing and/or counting the provisional ballots,
the provisional ballot envelopes, and/or the copies of the provisional
ballot envelopes which include the eligibility information provided by
the election authority. The election authority shall notify the county
chair of each major political party of the time and location when the
bipartisan counting teams will be reviewing and/or counting the pro-
visional ballots, the provisional ballot envelopes, and/or the copies of
the provisional ballot envelopes which include the eligibility infor-
mation provided by the election authority.

(9) If the person named on the provisional ballot affidavit is found to
have been duly qualified and registered to cast a ballot in the elec-
tion, the envelope shall be opened, and the ballot shall be placed in
a ballot box to be counted.

(10) If the person named on the provisional ballot affidavit is found
to have not been duly qualified and registered to cast a ballot in the
election, or if the election authority is unable to determine such
person’s right to vote, the envelope containing the provisional ballot
shall not be opened and the person’s vote shall not be counted. The
members of the team shall then follow the procedures set out in 15
CSR 30-8.010(5) for rejected provisional ballots.

(11) The vote shall then be tallied and the returns made as provided
in sections 115.447 to 115.525, RSMo for paper ballots. After the
vote on all ballots assigned to a team have been counted, the ballots,
ballot envelopes, and copies of ballot envelopes with the eligibility
information provided by the election authority shall be enclosed in
sealed containers marked “voted provisional ballots and ballot
envelopes from the election held . . ., 20 . . . .” All rejected pro-
visional ballots, ballot envelopes and copies of ballot envelopes with
the eligibility information provided by the election authority shall be
enclosed in sealed containers marked “rejected provisional ballots
and ballot envelopes from the election held . . ., 20 . . . .” On the
outside of each voted ballot and rejected ballot container, each mem-
ber of the team shall write their name, and all such containers shall
be returned to the election authority. Upon receipt of the returns and
ballots, the election authority shall tabulate the provisional vote.

AUTHORITY: section 115.430, RSMo Supp. 2002. Emergency rule
filed Oct. 21, 2002, effective Oct. 31, 2002, expires April 28, 2003.

Title 15— ELECTED OFFICIALS
Division 30—Secretary of State
Chapter 9—Uniform Counting Standards

EMERGENCY RULE
15 CSR 30-9.040 Write-In Stickers

PURPOSE: This rule sets out the procedures for the process of using
stickers to vote for write-in candidates.

EMERGENCY STATEMENT: This emergency rule informs election
authorities of the procedures to follow in regards to using write-in
stickers. Changes in statute now allow Missouri election authorities
to authorize the use of stickers in lieu of handwritten names for write-
in voting. This emergency rule is necessary in order to ensure that
these procedures are in effect by the November 5, 2002 General
Election thereby protecting the public welfare. The scope of this
emergency rule is limited to the circumstances creating the emergency
and complies with the protections extended in the Missouri and the
United States Constitutions. The secretary of state believes this
emergency rule is fair to all interested persons and parties under the
circumstances. This emergency rule filed October 11, 2002, effective
October 21, 2002, expires April 18, 2003.

(1) The sticker shall contain the name of a candidate, office sought,
and a distinguishing mark in the square immediately preceding the
name of the candidate and shall be approximately one inch by three
inches (1" X 3") in size with black print on a white background.

(2) The sticker shall be placed by the voter on the write-in line des-
ignating the office sought or the sticker shall be placed by the voter
on the write-in line on the secrecy envelope.

AUTHORITY: section 115.439, RSMo Supp. 2002. Emergency rule
filed Oct. 11, 2002, effective Oct. 21, 2002, expires April 18, 2003.

lProposed Rules
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